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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 
Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

                                    P.R Case No. 811/2018 
 

     Under Section- 279/337/304(A) of I.P.C. 
 

 

  State of Assam   

  
      -VERSUS- 

 

  Md. Jaharuddin Saikia 

  Son of Md. Islamuddin Saikia 

  Resident of Gabharu Siva Mandir 

  Police Station- Tezpur 

  District- Sonitpur 

 

........... Accused person 

 

 

Appeared :- 

 

Learned App for State……………….Smt. Karabi Das 

Learned Counsel for Defence………Mr. Tinku Biswakarma 

Dates of Evidence………………………14.05.2019 & 29.05.2019 

Date of Argument ……………………………………01.08.2019 

Date of Judgment…………………………………..01.08.2019                                                  

 

                                            JUDGMENT  

 
1. Accused person viz. Md. Jaharuddin Saikia stood for trial for the 

allegations of committing offences u/s 279/337/304(A) of IPC. 
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2. The prosecution case in brief is that on 21.02.2018 the informant viz. Sri 

Ranjit Das, son of Late Keshab Das resident of Torajan Kumar Gaon, Tezpur 

lodged an “Ejahar” before the In-charge of Bihoguri Police Out Post stating inter 

alia as on 17.02.2018, while his younger brother viz. Sanjib Das was riding the 

Motor Cycle bearing Regd. No.  AS-12/J-7293 from Thelamara side to Tezpur at 

around 10:30 PM, on National Highway No. 15 at Pithakhowa Center, a vehicle 

i.e. Tata Mobile bearing Regd. No. AS-12/E-1293 knocked his younger brother 

down from his back side due to which he sustained severe injuries. It is further 

stated that his younger brother was immediately admitted in TMCH, Tezpur for 

treatment and from there his brother was referred to Guwahati for his better 

treatment. However, on the way to Guwahati, his younger brother succumbed to 

his injuries. Hence, the prosecution case.  

 

3. On the basis of the „Ejahar‟ a case has been registered as Tezpur P.S case 

No. 359/18 u/s 279/304(A) and investigation was initiated and after completion 

of investigation charge sheet was submitted against accused viz. Md. Jaharuddin 

Saikia u/s 279/337/304(A) of I.P.C. 

 
4. On the appearance of the above named accused person before the Court 

and also after furnishing the copies to him substance of offences u/s 

279/337/304(A) of IPC on being stated to the accused person, he pleaded not 

guilty and claimed trial.  

 
5. The prosecution has examined 3 (Three) nos. of witnesses and exhibited 

only 1 (one) no. of document. The examination of the accused person u/s 313 of 

Cr.P.C. is dispensed with finding no incriminating material against him. The 

accused person also declined to adduce any evidence in support of their defence.  

 
6. POINTS FOR DETERMINATION: 

 
(I) Whether the accused person on 17.02.2018 at about 

10:30 PM on National Highway-15 near Pithakhowa 

Center which is a public way drove the Tata Mobile 

bearing Regd. No. AS-12/E-1293 in a manner so rash and 
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negligent as to endanger human life, or to be likely to 

cause hurt or injury to any other person?  

 
(II) Whether the accused person on 17.02.2018 at about 

10:30 PM on National Highway-15 near Pithakhowa 

Center caused hurt to the informant’s younger brother 

Sanjib Das by driving the aforesaid vehicle in a rash and 

negligent manner so as to endanger human life, or the 

personal safety of others? 

 
(III) Whether the accused person on 17.02.2018 at about 

10:30 PM on National Highway-15 near Pithakhowa 

Center  caused the death of Sanjib Das by driving the said 

Tata Mobile in a rash and negligent manner not amounting 

to culpable homicide? 

 

7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

 
8. For better convenience I deem it fit and proper to decide the all points of 

determination together. 

 
9. From the materials and evidences as available on the case record, it 

appears to me that here in the instant case prosecution has examined 3 (three) 

nos. of witnesses and exhibited only one document. If the testimony as deposed 

by PW-1, Md. Taluk Ali is taken into consideration it appears that at the time of 

the alleged occurrence one motor bike had knocked a Tata Mobile vehicle, which 

was parked at the main road of Pithakhowa. Further PW-2, Md. Abjul Ali also 

deposed that while a Bolero Pick Up Van was parked at around 9-10 PM at 

Pithakhowa, which was knocked down by a motor cycle due to which the rider of 

the motor cycle sustained injuries. PW-3, Sri Ranjit Das, being the informant of 
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this instant case, who narrated the entire prosecution story, but in his cross 

examination part he disclosed the fact that as he did not witness the alleged 

accident hence, he was unaware of the fact that due to whose fault such alleged 

incident took place. Moreover, it is also pertinent to mention herein that both the 

eye witnesses of the prosecution side i.e. PW-1 Md. Taluk Ali and PW-2 Md. Abjul 

Ali could not identifiy the accused person. Therefore, only on the basis of the 

testimonies as deposed by these witnesses of the prosecution no definite 

conclusion can be drawn that the accused was involved in the offences as alleged 

against him. 

 
10. Therefore, in my considered view, the prosecution has miserably failed to 

prove the guilt of the accused beyond all reasonable doubt and the accused is 

genuinely entitled to get the benefit of doubt.  

 
 Hence, all the points for determination are decided in negative.  

 
11. In result accused person viz. Md. Jaharuddin Saikia is acquitted from the 

charges u/s 279/337/304(A) of IPC and set at liberty.  

 
 Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the 

date of this order and Judgment.  

 

 Given under the hand & seal of this Court on this 01st day of 

August, 2019. 

 
 

 

Sabita Bharadwaj  

Judicial Magistrate 1st Class  

       Sonitpur, Tezpur 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

      

1. PW 1  :- Md. Taluk Ali, 

2. PW 2  :- Md. Abjul Ali, 

3. PW 3  :- Sri Ranjit Das, the informant. 

 

PROSECUTION EXHIBITS. 

  

 Exhibit 1 :- F.I.R 

 Exhibit 1(1)  :- Signature of the informant  

 

DEFENCE WITNESSES 

 
 NONE. 

 

DEFENCE EXHIBITS 

     

 NIL. 

  

      

 

                                                 

 
 
 

                                                                                 

Sabita Bharadwaj  

Judicial Magistrate 1st Class  

       Sonitpur, Tezpur 


